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amendment to a management contract 
under parts 533 and 535 of this chapter. 

§ 583.2 Who may appeal the approval 
or disapproval of a management 
contract or amendment to a man-
agement contract? 

Only a party to the management con-
tract or amendment thereto approved 
or disapproved by the Chair may ap-
peal. 

§ 583.3 How do I appeal the approval 
or disapproval of a management 
contract or amendment to a man-
agement contract? 

(a) Within 30 days after the Chair 
serves his or her determination, the ap-
pellant must file a notice of appeal 
with the Commission and serve it on 
all parties to the management con-
tract. The notice of appeal must ref-
erence the decision from which the ap-
peal is taken. Unless the Commission 
has extended the time for filing an ap-
peal brief pursuant to § 580.4(f) of this 
subchapter, the appeal brief must be 
filed within 30 days of service of the 
record pursuant to § 583.5. The brief 
shall state succinctly why the appel-
lant believes the Chair’s approval or 
disapproval should be reversed and may 
include supporting documentation. 

(b) Another party to the management 
contract may oppose the appeal by fil-
ing an opposition brief with the Com-
mission within 20 days after service of 
the appellant’s brief. The opposition 
brief shall state succinctly why the 
party believes the Chair’s approval or 
disapproval should be upheld and may 
include supporting documentation. 

(c) The appellant may file a reply 
brief within 15 days of service of the 
opposition brief. 

§ 583.4 Are motions permitted? 

Management contract and amend-
ment appeals are summary pro-
ceedings. Only motions for an exten-
sion of time under § 580.4(f) of this sub-
chapter, motions to supplement the 
record under § 581.5 of this subchapter, 
and motions for reconsideration under 
§ 581.6 of this subchapter, are per-
mitted. 

§ 583.5 When will I receive a copy of 
the record on which the Chair re-
lied? 

Within 10 days of the filing of a no-
tice of appeal, or as soon thereafter as 
practicable, the record will be trans-
mitted to all parties. 

§ 583.6 When will the Commission 
issue its final decision? 

(a) The Commission shall issue its 
final decision within 90 days after serv-
ice of the appeal brief or within 90 days 
after the conclusion of briefing by the 
parties, whichever is later. 

(b) The Commission shall notify the 
tribe and management contractor of its 
final decision and the reason(s) sup-
porting it. 

PART 584—APPEALS BEFORE A PRE-
SIDING OFFICIAL OF NOTICES OF 
VIOLATION, PROPOSED CIVIL 
FINE ASSESSMENTS, ORDERS OF 
TEMPORARY CLOSURE, THE 
CHAIR’S DECISIONS TO VOID OR 
MODIFY MANAGEMENT CON-
TRACTS, THE COMMISSION’S 
PROPOSALS TO REMOVE A CER-
TIFICATE OF SELF–REGULATION, 
THE CHAIR’S DECISIONS TO AP-
PROVE OR OBJECT TO THE 
ADOPTION OF ALTERNATE 
STANDARDS FROM THOSE RE-
QUIRED BY THE COMMISSION’S 
MINIMUM INTERNAL CONTROL 
STANDARDS AND/OR TECHNICAL 
STANDARDS, AND NOTICES OF 
LATE FEES AND LATE FEE ASSESS-
MENTS 

Sec. 
584.1 What does this part cover? 
584.2 Who may appeal? 
584.3 How do I appeal a notice of violation, 

proposed civil fine assessment, order of 
temporary closure, the Chair’s decision 
to void or modify a management con-
tract, the Commission’s proposal to re-
move a certificate of self-regulation, the 
Chair’s decision to approve or object to a 
tribal gaming regulatory authority’s 
adoption of alternate standards from 
those required by the Commission’s min-
imum internal control standards and/or 
technical standards, and a notice of late 
fees and late fee assessments? 

584.4 Are motions permitted? 
584.5 How do I file a motion to intervene? 
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584.6 When will the hearing be held? 
584.7 When will I receive a copy of the 

record on which the Chair relied? 
584.8 What is the hearing process? 
584.9 How may I request to limit disclosure 

of confidential information? 
584.10 What is the process for pursuing set-

tlement or a consent decree? 
584.11 Will the hearing be transcribed? 
584.12 What happens after the hearing? 
584.13 May I file an objection to the rec-

ommended decision? 
584.14 When will the Commission issue its 

final decision? 

AUTHORITY: 25 U.S.C. 2706, 2710, 2711, 2712, 
2713, 2715, 2717. 

SOURCE: 77 FR 58945, Sept. 25, 2012, unless 
otherwise noted. 

§ 584.1 What does this part cover? 

(a) This part applies to appeals of the 
following where the appellant elects a 
hearing before a presiding official: 

(1) Violation(s) alleged in a notice of 
violation under § 573.3 of this chapter; 

(2) Proposed civil fine assessments 
under part 575 of this chapter; 

(3) Orders of temporary closure under 
§ 573.4 of this chapter; 

(4) The Chair’s decision to void or 
modify a management contract under 
part 535 of this chapter subsequent to 
initial approval; 

(5) The Commission’s proposal to re-
move a certificate of self-regulation 
under part 518 of this chapter; and 

(6) The Chair’s decisions to approve 
or object to a tribal gaming regulatory 
authority’s adoption of alternate 
standards from those required by the 
Commission’s minimum internal con-
trol standards under part 543 of this 
chapter; 

(7) The Chair’s decisions to approve 
or object to a tribal gaming regulatory 
authority’s adoption of alternate 
standards from those required by the 
Commission’s technical standards 
under part 547 of this chapter; and 

(8) Late fee notifications and assess-
ments under part 514 of this chapter. 

(b) Appeals identified in paragraph 
(a) of this section brought directly be-
fore the Commission on the written 
record and without a hearing are filed 
pursuant to part 585 of this subchapter. 

[77 FR 58945, Sept. 25, 2012, as amended at 78 
FR 21062, Apr. 9, 2013] 

§ 584.2 Who may appeal? 

(a) Appeals of notices of violation, 
proposed civil fine assessments, orders 
of temporary closure, proposals to re-
move certificates of self-regulation, 
and late fee notifications and assess-
ments may only be brought by the 
tribe or the recipient of the action that 
is the subject of the appeal. 

(b) Appeals of the Chair’s decisions to 
void or modify a management contract 
after approval may only be brought by 
a party to the management contract. 

(c) Appeals of the Chair’s decisions to 
approve or object to the adoption of al-
ternate standards from those required 
by the Commission’s minimum inter-
nal control standards and/or technical 
standards may only be brought by the 
tribal gaming regulatory authority 
that approved the alternate standards 
for the gaming operation(s). 

[77 FR 58945, Sept. 25, 2012, as amended at 78 
FR 21062, Apr. 9, 2013] 

§ 584.3 How do I appeal a notice of vio-
lation, proposed civil fine assess-
ment, order of temporary closure, 
the Chair’s decision to void or mod-
ify a management contract, the 
Commission’s proposal to remove a 
certificate of self-regulation, the 
Chair’s decision to approve or ob-
ject to a tribal gaming regulatory 
authority’s adoption of alternate 
standards from those required by 
the Commission’s minimum internal 
control standards and/or technical 
standards, and a notice of late fees 
and late fee assessments? 

(a) Within 30 days after the Chair 
serves his or her action or decision, or 
the Commission serves its intent to re-
move a certificate of self-regulation, 
the appellant must file a notice of ap-
peal with the Commission. The notice 
of appeal must reference the action or 
decision from which the appeal is 
taken. 

(b) Within 10 days after filing the no-
tice of appeal, the appellant shall file 
with the Commission: 

(1) A list of the names of proposed 
witnesses who will present oral testi-
mony at the hearing, the general na-
ture of their expected testimony, and 
whether a closed hearing is requested 
and the reason(s) therefor; and 
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(2) A brief that states succinctly the 
relief sought and the ground(s) in sup-
port thereof, which may include sup-
porting documentation and evidence in 
the form of affidavits. 

(c) A party that has filed a notice of 
appeal may waive the right to an oral 
hearing before a presiding official and 
instead elect to have the matter deter-
mined by the Commission solely on the 
basis of written submissions. Appeals 
based on written submissions are gov-
erned by part 585 of this subchapter. If 
there is more than one party that has 
filed a notice of appeal, and any party 
that has filed a notice of appeal elects 
a hearing before a presiding official, 
the entire matter will proceed before a 
presiding official. 

(d) The Chair may file a response 
brief and a list of the names of pro-
posed witnesses who will present oral 
testimony at the hearing, the general 
nature of their expected testimony, 
and whether a closed hearing is re-
quested and the reason(s) therefor, 
within 10 days after service of the ap-
pellate brief. 

§ 584.4 Are motions permitted? 
Yes. Motions to intervene under 

§ 584.5 are permitted. Motions for an ex-
tension of time that are filed before the 
appointment of a presiding official 
shall be decided by the Commission. 
All other motions may be scheduled 
and heard at the discretion of the pre-
siding official. 

§ 584.5 How do I file a motion to inter-
vene? 

(a) An entity or an individual, wheth-
er acting on his or her own behalf or as 
an agent of another entity not per-
mitted to appeal, may be permitted to 
participate as a party if the presiding 
official finds that: 

(1) The final decision could directly 
and adversely affect it or the class it 
represents; 

(2) The individual or entity may con-
tribute materially to the disposition of 
the proceedings; 

(3) The individual’s or the entity’s in-
terest is not adequately represented by 
existing parties; and 

(4) Intervention would not unfairly 
prejudice existing parties or delay res-
olution of the proceeding. 

(b) A tribe with jurisdiction over the 
lands on which there is a gaming oper-
ation that is the subject of a pro-
ceeding under this part may intervene 
as a matter of right if the tribe is not 
already a party. 

(c) A motion to intervene shall be 
submitted to the presiding official 
within 10 days of the notice of appeal. 
The motion shall be filed with the pre-
siding official and served on each per-
son who has been made a party at the 
time of filing. The motion shall state 
succinctly: 

(1) The moving party’s interest in the 
proceeding; 

(2) How his or her participation as a 
party will contribute materially to the 
disposition of the proceeding; 

(3) Who will appear for the moving 
party; 

(4) The issues on which the moving 
party seeks to participate; and 

(5) Whether the moving party seeks 
to present witnesses. 

(d) Objections to the motion must be 
filed by any party within 10 days after 
service of the motion. 

(e) A reply brief to the brief in oppo-
sition may be filed within 5 days of 
service of the brief in opposition. 

(f) When motions to intervene are 
made by individuals or groups with 
common interests, the presiding offi-
cial may request all such movants to 
designate a single representative, or he 
or she may recognize one or more 
movants. 

(g) The presiding official shall give 
each movant and party written notice 
of his or her decision on the motion. 
For each motion granted, the presiding 
official shall provide a brief statement 
of the reason(s) for the decision. If the 
motion is denied, the presiding official 
shall briefly state the ground(s) for de-
nial. The presiding official may allow 
the movant to participate as amicus cu-
riae, if appropriate. 

§ 584.6 When will the hearing be held? 
(a) The Commission shall designate a 

presiding official who shall commence 
a hearing within 30 days after the Com-
mission receives a timely notice of ap-
peal. At the request of the appellant, 
the presiding official may waive the 30- 
day hearing requirement upon designa-
tion. 
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(b) If the subject of an appeal is 
whether an order of temporary closure 
should be made permanent or dis-
solved, the presiding official shall be 
designated within 7 days of the timely 
filing of the notice of appeal, and the 
hearing shall be concluded within 30 
days after the Commission receives a 
timely notice of appeal, unless the ap-
pellant waives this right. Notwith-
standing any other provision of this 
part, the presiding official shall con-
duct such hearing in a manner that 
will enable him or her to conclude the 
hearing within the period required by 
this paragraph and consistent with any 
due process rights of the parties, in-
cluding any period that the record is 
kept open following the hearing. 

§ 584.7 When will I receive a copy of 
the record on which the Chair re-
lied? 

Within 10 days of the timely filing of 
a notice of appeal, or as soon thereafter 
as practicable, the record on which the 
Chair relied will be transmitted to the 
parties. In appeals dealing with tem-
porary closure orders, the record will 
be transmitted within 5 days of the 
timely filing of a notice of appeal. 
Upon designation of the presiding offi-
cial, the Commission shall transmit 
the agency record to the presiding offi-
cial. 

§ 584.8 What is the hearing process? 
(a) Once designated by the Commis-

sion, the presiding official shall sched-
ule the matter for hearing. The appel-
lant may appear at the hearing person-
ally, through counsel, or through an 
authorized representative consistent 
with the requirements of § 580.3 of this 
subchapter. The appellant, the Chair, 
and any intervenor shall have the right 
to introduce relevant written materials 
and to present an oral argument. At 
the discretion of the presiding official, 
a hearing under this section may in-
clude an opportunity to submit oral 
and documentary evidence and cross- 
examine witnesses. 

(b) When holding a hearing under this 
part, the presiding official shall: 

(1) Administer oaths and affirma-
tions; 

(2) Issue subpoenas authorized by the 
Commission; 

(3) Rule on offers of proof and receive 
relevant evidence; 

(4) Authorize exchanges of informa-
tion (including depositions and inter-
rogatories in accordance with 25 CFR 
part 571, subpart C of this chapter) 
among the parties when to do so would 
expedite the proceeding; 

(5) Establish and administer the 
course of the hearing; 

(6) When appropriate, hold con-
ferences for the settlement or sim-
plification of the issues by consent of 
the parties; 

(7) At any conference held pursuant 
to paragraph (b)(6) of this section, re-
quire the attendance of at least one 
representative from each party who 
has authority to negotiate the resolu-
tion of issues in controversy; 

(8) Dispose of procedural requests or 
similar matters; 

(9) Recommend decisions in accord-
ance with § 584.12; and 

(10) Take other actions consistent 
with this part that are authorized by 
the Commission. 

(c) The presiding official may order 
the record to be kept open for a reason-
able period of time following the hear-
ing (normally 10 days), during which 
time the parties may make additional 
submissions to the record, except that 
if the subject of the appeal is an order 
of temporary closure under § 573.4 of 
this chapter, the record will be kept 
open for a maximum of 10 days. There-
after, the record shall be closed and the 
hearing shall be deemed concluded. 
Within 30 days after the record closes, 
the presiding official shall issue a rec-
ommended decision in accordance with 
§ 584.12, except that if the subject of the 
appeal is an order of temporary closure 
under § 573.4 of this chapter, the pre-
siding official shall issue a rec-
ommended decision within 20 days 
after the record closes. 

§ 584.9 How may I request to limit dis-
closure of confidential information? 

(a) If any person submitting a docu-
ment in a proceeding claims that some 
or all of the information contained in 
that document is: 

(1) Exempt from the mandatory pub-
lic disclosure requirements under the 
Freedom of Information Act (5 U.S.C. 
552); 
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(2) Information referred to in 18 
U.S.C. 1905 (disclosure of confidential 
information); or 

(3) Otherwise exempt by law from 
public disclosure, the person shall: 

(i) Indicate that the whole document 
is exempt from disclosure or identify 
and segregate information within the 
document that is exempt from disclo-
sure; and 

(ii) Request that the presiding offi-
cial not disclose such information to 
the parties to the proceeding (other 
than the Chair, whose actions regard-
ing the disclosure of confidential infor-
mation are governed by § 571.3 of this 
chapter) except pursuant to paragraph 
(b) of this section, and shall serve the 
request upon the parties to the pro-
ceeding. The request to the presiding 
official shall include: 

(A) A copy of the document, group of 
documents, or segregable portions of 
the documents marked ‘‘Confidential 
Treatment Requested’’; and 

(B) A statement explaining why the 
information is confidential. 

(b) If the presiding official deter-
mines that confidential treatment is 
not warranted with respect to all or 
any part of the information in ques-
tion, the presiding official shall so in-
form all parties. The person requesting 
confidential treatment then shall be 
given an opportunity to withdraw the 
document before it is considered by the 
presiding official, or to disclose the in-
formation voluntarily to all parties. 

(c) If the presiding official deter-
mines that confidential treatment is 
warranted, the presiding official shall 
so inform all parties. 

(d) If the presiding official deter-
mines that confidential treatment is 
warranted, a party to a proceeding may 
request that the presiding official di-
rect the person submitting the con-
fidential information to provide that 
information to the party. The presiding 
official may so direct if the party re-
questing the information agrees under 
oath and in writing: 

(1) Not to use or disclose the informa-
tion except directly in connection with 
the hearing; and 

(2) To return all copies of the infor-
mation at the conclusion of the pro-
ceeding to the person submitting the 

information under paragraph (a) of this 
section. 

(e) If a person submitting documents 
in a proceeding under this part does 
not claim confidentiality under para-
graph (a) of this section, the presiding 
official may assume that there is no 
objection to disclosure of the document 
in its entirety. 

(f) When a decision by a presiding of-
ficial is based in whole or in part on 
evidence not included in the record, the 
decision shall so state, specifying the 
nature of the evidence and the provi-
sion of law under which disclosure was 
denied, and the evidence so considered 
shall be retained under seal as part of 
the official record. 

§ 584.10 What is the process for pur-
suing settlement or a consent de-
cree? 

(a) General. At any time after the 
commencement of a proceeding, but at 
least 5 days before the date scheduled 
for hearing under § 584.6, the parties 
may jointly move to defer the hearing 
for a reasonable time to permit nego-
tiation of a settlement or an agree-
ment containing findings and an order 
disposing of the whole or any part of 
the proceeding. 

(b) Content. Any agreement con-
taining consent findings and an order 
disposing of the whole or any part of a 
proceeding shall also provide: 

(1) A waiver of any further proce-
dural steps before the Commission; 

(2) A waiver of any right to challenge 
or contest the validity of the order and 
decision entered into in accordance 
with the agreement; and 

(3) The presiding official’s certifi-
cation of the findings and that the 
agreement shall constitute dismissal of 
the appeal and final agency action. 

(c) Submission. Before the expiration 
of the time granted for negotiations, 
the parties or their authorized rep-
resentatives may: 

(1) Submit to the presiding official a 
proposed agreement containing consent 
findings and an order; 

(2) Notify the presiding official that 
the parties have reached a full settle-
ment or partial settlement and have 
agreed to dismissal of all or part of the 
action, subject to compliance with the 
terms of the settlement agreement; or 
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(3) Inform the presiding official that 
agreement cannot be reached. 

(d) Disposition. In the event a full or 
partial settlement agreement con-
taining consent findings and an order 
is submitted within the time granted, 
the presiding official shall certify such 
findings and agreement within 30 days 
after his or her receipt of the submis-
sion. Such certification shall con-
stitute full or partial dismissal of the 
appeal, as applicable, and final agency 
action. 

§ 584.11 Will the hearing be tran-
scribed? 

Yes. Hearings under this part that in-
volve oral presentations shall be re-
corded verbatim and transcripts there-
of shall be provided to parties upon re-
quest. Each party shall pay its own 
fees for transcripts. 

§ 584.12 What happens after the hear-
ing? 

(a) Within 30 days after the record 
closes, the presiding official shall issue 
his or her recommended decision, ex-
cept that if the subject of the appeal is 
an order of temporary closure under 
§ 573.4 of this chapter, the presiding of-
ficial shall issue a recommended deci-
sion within 20 days after the record 
closes. 

(b) The recommended decision shall 
be in writing, based on the whole 
record, and include: 

(1) Recommended findings of fact and 
conclusions of law upon each material 
issue of fact or law; and 

(2) A recommended grant or denial of 
relief. 

(c) The presiding official’s rec-
ommended decision is reviewed by the 
Commission. The Commission issues 
the final decision. 

§ 584.13 May I file an objection to the 
recommended decision? 

Yes. Within 20 days after service of 
the presiding official’s recommended 
decision, any party may file objections 
with the Commission to any aspect of 
the decision and the reasons therefore, 
unless the recommended decision is to 
dissolve or make permanent a tem-
porary closure order issued under § 573.4 
of this chapter, in which case objec-
tions to the recommended decision 

must be filed within 5 days after serv-
ice of the recommended decision. 

§ 584.14 When will the Commission 
issue its final decision? 

(a) The Commission shall issue its 
final decision within 90 days after the 
date of the recommended decision or 
within 90 days after the date when ob-
jections to the recommended decision 
are filed or within 90 days after the 
conclusion of briefing by the parties, 
whichever comes later, unless the rec-
ommended decision is to dissolve or 
make permanent a temporary closure 
order issued under § 573.4 of this chap-
ter, in which case the Commission 
shall issue its decision within 30 days 
of the recommended decision. 

(b) The Commission shall serve its 
final decision upon the parties. 

PART 585—APPEALS TO THE COM-
MISSION ON WRITTEN SUBMIS-
SIONS OF NOTICES OF VIOLA-
TION, PROPOSED CIVIL FINE AS-
SESSMENTS, ORDERS OF TEM-
PORARY CLOSURE, THE CHAIR’S 
DECISIONS TO VOID OR MODIFY 
MANAGEMENT CONTRACTS, THE 
COMMISSION’S PROPOSALS TO 
REMOVE A CERTIFICATE OF SELF– 
REGULATION, THE CHAIR’S DECI-
SIONS TO APPROVE OR OBJECT 
TO THE ADOPTION OF ALTERNATE 
STANDARDS FROM THOSE RE-
QUIRED BY THE COMMISSION’S 
MINIMUM INTERNAL CONTROL 
STANDARDS AND/OR TECHNICAL 
STANDARDS, AND NOTICES OF 
LATE FEES AND LATE FEE ASSESS-
MENTS 

Sec. 
585.1 What does this part cover? 
585.2 Who may appeal? 
585.3 How do I appeal a notice of violation, 

proposed civil fine assessment, order of 
temporary closure, the Chair’s decision 
to void or modify a management con-
tract, the Commission’s proposal to re-
move a certificate of self regulation, the 
Chair’s decision to approve or object to a 
tribal gaming regulatory authority’s 
adoption of alternate standards from 
those required by the Commission’s min-
imum internal control standards and/or 
technical standards, and notices of late 
fees and late fee assessments? 
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